CAPITAL PUNISHMENT REFORM STUDY COMMITTEE

Agenda for meeting on September 22, 2009

The meeting will be held at 1 PM on Tuesday, September 22
at the office of Jenner & Block, 330 North Wabash Avenue,
40th Floor, Chicago, IL. The conference call in number is 888-363-
4734, access code 4209525, host code 7732.

1.  Approval of minutes of July 7, 2009.

2. Welcome newly appointed member, Eric C. Weits,
appointed to subcommittee 1.

3.  Funding for FYE 6/30/10, administration of budget, and
contract with Loyola University.

4.  Status of Fifth Annual Report — report by Mr. Sullivan.

5. Report by David Olson re survey to law enforcement
departments, and contacts with non-responding
departments.

6. Subcommittee reports.
Subcommiittee 1: Police and investigations.

James R. Coldren, Jr. Geoffrey R. Stone
Richard D. Schwind Eric C. Weis

Discussion of subcommittee’s recommendation of blind
administrators or blind procedures for eyewitness identifications,
attached as Appendix 1.

Discussion of other recommendations of subcommittee 1 —
report by Mr. Coldren.
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Subcommittee 2: Eligibility for capital punishment and

proportionality.
Leigh B. Bienen Thomas P. Sullivan
Kirk W. Dillard Michael J. Waller

Discussion of status of collection of indictments, and case
specific details.

See attached email from Robert O’Malley to Mr. Sullivan,
July 19, 2009, and attached list of Public Defender capital cases, late
1990s to present, attached as Appendix 2.

Subcommittee 3. Trial court proceedings.

Jeffrey M. Howard Edwin R. Parkinson
Boyd J. Ingemunson Randolph N. Stone

Discussion of recommendations re jury instructions,
attached as Appendix 3.

Subcommittee 4: Post-conviction proceedings, DNA and
general topics.

Jennifer A. Bishop-Jenkins Charles M. Schiedel
Walter Hehner Arthur L. Turner

Discussion of recommendation approved by subcommit-
tee 4 (see Committee minutes of October 22, 2008, pages 9-10):

“After talking to the ILAC leaders our subcommittee would
like to make a recommendation to the CPRSC as a whole
for our full approval and hopeful action:
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“We would like the CPRSC to officially ask the State
Legislature to bring more resources and attention into their
concerns over compliance, obtaining information, and the
other concerns that arise from the lab system in the state
being BOTH public and private. They are having trouble
getting anyone in Springfield to pay attention to their
requests for some sort of (I won’t say ‘enforcement’ power)
ability to maintain a consistent standard, or obtain
consistent information from all the labs, and get them to
talk to each other even consistently. The State Legislature
needs to step in and make some infrastructure support
possible for ILAC to be able to do its job.

“Unless some steps are taken in this direction, there will be
little ability to improve the legally vital laboratory
procedural issues that challenge our state.”

Discussion of current DNA backlogs in ISP labs — report by
Mr. Hehner.

Discussion of funding Public Defenders through Capital
Litigation Trust Fund — report by Messrs. Howard and Schiedel.

Mr. Sullivan report on contact with Chief Judge Evans re
funds available in Cook County for privately appointed lawyers in
capital cases.

Discussion of study of incremental cost of capital

punishment cases in Illinois.
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Discussion of Resolution 297, re incremental cost of
capital cases, attached as Appendix 4.

7.  Other business. TPs

TPS
8/25/09

Attachments - Appendices 1 - 4.
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Original recommended language:

Legislation should be enacted requiring that whenever practicable
the administrator of an eyewitness lineup or photo spread should not be

aware of which member of the array is the police suspect.

Chip’s revised language (with one revision, from Geof Stone):

Legislation should be enacted that requires blind administration of lineups and
that permits several different administration options, such as: live lineups, photo-spread
lineups using the ‘folder’ method, or computer-generated lineups. The double blind
method should be the preferred required method, so that the administrator of the lineup is
not aware of which individual in a lineup array is the police suspect. When an
independent administrator is not available, a photo array must be used (the folder method,
or a computer-generated method), and the lineup procedure must insure that the lineup
administrator does not know the point in the sequence of photos that the suspect’s photo
appears, and does not know which photo a witness is viewing at any time during the
procedure.

Appendix 1
(Agenda)



TPS

From: Omalley, Robert L. [romall3@uic.edu]

Sent: Sunday, July 19, 2009 11:05 PM

To: Sullivan, Thomas P

Subject: [Fwd: Proportionality Study of Capital Cases from PD office]
Attachments: excel project.xls

excel project.xls

(54 KB)
Mr. Sullivan,

This is a list of all the capital cases that the Public Defender's Office has on file from the late 90's to the present. In the
attached spreadsheet is a list of defendant's names, case numbers,race of client, race of victim, and the qualifier. There
are a few things that have not been filled in, | am still tracking down those lawyers. If you have any questions please feel

free to email me.

Bob O'Malley
Co-Captain of UIC Mock Trial Team
Intern for the Cook County Public Defender’s Office

Appendix 2
(Agenda)



saIpoq Z-¢
B/U  JJIUuo)

B/U  JJuuo)

Wd Juuo)
sa1poqZ-¢  Jluuo)
ZT>A  Jjluuo)
04d/@40 Huuo)

dordd  suifod
Wd  sUulflod
Iotld  Sulfjo)
Z1>A 11e)
WA 11e)
W 11e)

W4 So[feq1e)
N4 sOf[eq.1e)

a10d umolrg
salpoq Z-¢ umouag
dOoldd  umolg
saIpoq Z-¢ umoug
e/u  umolg

W4 CRIBLS|

selpoq z-g 9l
selpoq z-¢  9dug

WA eoug
YOMMd  edug
Wi  aoug

W4 ¥pojsulg
e/u Jopusjag
09<4A Iapua[ag
W4 1spus[ag
ZI>AU0SI9pUY

N Uosiapuy
pyiend Asulony

ddo) VV'VV'VV'VV'VV

Vv
Vv
dSIH
Vv
Vv
Vv
Vv
HM
LAY
Vv
Vv
avav
dSIH

dSIH
vV
vV
Vv
HM
vV
Vv
HM
Vv
Vv

VV 60881118

\A%
Vv
dSIH
vv
Vv
A%
LA
LA
vV
LA
Vv
LA
HM
Vv
Vv
Vv
Vv
Vv
Vv
Vv
Vv
dSIH
LAY
vv
Vv
dSIH
Vv
Vv
HM
Vv
Vv

WHPIA JO 29vY UL JO d9BY

Z8EYTUO90

1L1TTYUOED
10948¥ 74050
TOEEESZYI90
¢0€808THILO
1056¥Z2140C0
TOTETTEUOT0
Z0ELYEOUDCO

€91024O070
10922124090
TOSTL0ZHIS0
TOT¥T110¥090

umoag Inyy
sauof A1uay
U0IPPIN Emﬁom
zanguiwo( 93.10{
293uno) ALleT
UeoiS [211qe)
KoY\ sawie|
uosdwoy], Auoyuy
SWwel[{IMm etpu]
UL juoun’y
[pLIng ALieg
Jaupder) so[Ie)
JojAe], [[puae)

997747 .0 81aquauody oydoisiay)

€62524D90
62S814D¥0
8ZS8TUIY0
109T8£0UD60
T08T66TYDLO
95£849D¢£0
LZ0LYDE0
rAANAR YA
¥8.¥04D80
T100¥S004D90
109£60TUISO
100L6+THD90
TOSTLYTHD80
(10)80£8TUD+0
1099€LTHD80
6606TUI80
1088604280
¥0185£0UD60
# 9SE)

[feys.epy stww
YSLIM-pIoy [P3uy
W3LM-piog [p3uy

uaa.n sruuyo|
SWwel[[IM Uneysep
uosuyof [aeydip
SWEIIM 99.1g
ME[INQ Ud.LIR(
OUB[[91SE) OI0RUJF]
uegun( 39qpq
UOS|Ip duuoafey
souof [1ej
Z3[ezuon [PeYdIN
Jaup.er sawe|(
Apaey preuo(
LIE1S IoUua)y|
S193poy uuhjzoy
x0) Auej],

aweu ‘Ja(



salpoq Z-¢ sauof
WA sauo|

WA uosuyof
salpoq z-§ uosuyof
Jordd uosuyof
Wd 1po3LaH

ZT>A 1pO3LIaH
71>A 1po3LIdY
SREVAL

REVAL

BOIZIN

REYAL)

BIIZIY)

W4 uouus[n
WA uouua[n

Wd uouua[n

WA uouusin
0dd/@40 enoyien
Z1>A enoyen
d0D enoylen

UBWAL]

UBWAL]

Z1>A  uewAly

Wd 191504
193150,

N WISz
591p0q Z-¢ 'WWISZIg
selpoq z-¢  ean3y]
qa1dvsia  eandy]
eIngdi,

Wd  Ayeuoq

NA siae(

dondd siae(

UMm'vy
Um

Vv
Vv
vv
Vv
Vv
Vv
Vv
Vv
Vv
qely
Vv
Vv
Vv
vv
HM
vy
Vv

URISY UM

vV

um
dsSIH'VV'VV'VV
VAAAAA

LA
Vv
Vv

Vv
A4

Vv
A"
vv
vv
LA

SIS

vv
Um
Vv
dSIH
Vv
Vv

vv
Vv
dSIH
Vv
vv
vv
Vv
Vv

Vv
Vv
Vv

S¥Z024DZ0
Z£8724D€0
0£5504080
8L6£0YD60
88£024D90
LSYTITHUDT0
LETZTYDLO
I¥S8TUIVO
849224210
6,9224010
9297249D10

¥£L9224D10
£78¥24D%0
$6854D50
€ETITYIED
£58904J60
865ZTHI80
0160£YDT0
90214290
22014080
(£0)8%5524DS0
L20L4D£0
9%.,80YDL0
ZYELTYDSO
1SESZUIS0
€1¥£YDZ0

(z0)0£S8THIYO
68STZUIY0
£8081T4DL0

060£49066
YEELTYDVO
98670460
699£04080

S[eIuE(] lWWES
suyy Asupoy
UBULIBH 9nauIng
Jjluuag uouueys
MBS SeWoy ],
uosydrny ydiopny
Iayled [[puoq
319q[0) BUIDA
10]Ae ], UIAd)Y
10[Ae ], utAs)y]
10jAe ], UlAd)]
J0[Ae], ulAs)]

[led 4qqog
Aydanpy ewef
plejly A1ep
uosyoe[ sowe|
SI[OS [Plue(

[1tH Auuyo|
HB=q(r) epul]
uosuyo| urqoy
19pMO.L]) Wel[[IM
Suoaysuly safley)
uenag sopae)
siueq plae(

SIA 19%x24d
SwelIMm Auoyauy
sa[doad autjo.le)
WS Wetim
UBO[S-3[IH UUAT
I1adoo) piemar
uos.1aped uneys
umoug Ayourt],
uip{uet, ueyyeuo|



W4

NA

W4

09<A
solpoq z-¢
WA

sa1poq Z-€
sa1poq Z-¢
wy

ZT>A

YIREOIN
REON
BRI
YIREOIN
3RO
YIREON
peyAei
proyAe
pPleYAei
pleyAei
plyde

ym
vv
ueisy
ueisy
UM
Vv
Vv
Vv
um
Um
VA'A'AY

PRYAEIN { UM UM UM UM

pRYARW
pleUAR|
preyhdey

WA erdiyoey

sa1poq Z-¢/Wd

W4
e/u
WA
N4
WA
Wd

salpoq Z-¢

W4
salpoq z-¢
Hondd
satpoq Z-¢
WA

W4
0dd/Qdo

00SI]
I9[ya0)]
I9[Yya0)]
I9[Yya20y]
19[Yy20]
I9[Ya0y]
Ia[yaoy]

Ajpuua)y

Zyey]
YAL)
nsnf
uep.o|
uep.aof
uep.to|
sauo|
sauo|
sauo|

Vv
dSIH'dSIH
LAY

Vv
dSIH
vy
Vv
'A%

A A
dsiyg
HM
Vv
A"
dsiy ‘dsiyg
Vv
Vv
UM

Vv
Vv
LA
LA
UM
LAY
‘A4

vy
dsiy

dsiH

Vv
Um

v
LAY
vv
Vv
vy
dSIH

Vv
A"
A
dsiyg
Vv
Vv
A"/
vV /dstH
Vv
Vv
ym

8E06YUI90
6£9914080
LEZOTHITO
LECZOZHIT0
ZZE9THIE0
¥500€4220
SYECTYOSO
YEELTYOVO
EY9824I90
AERTAMNEL

(z0)8E£00TUDSO

0EVYSTYIZO
¥20¥14080
916504060

009904080
0610THILO

86894050
Z11624050
054924090
SLECTHOYO
668904050
19614090
9540THIEOD
LLLETYEISO
LYZETHITO
9L¥ETHI90

60¥.,4D050
€E90eUOY0

95ELYIE0

6<154090
€00904080

9¥€£640S0

Aed)d [eiueyieN
sueay [Auteq
poay [1E)

paay [1eD
uosJapuy pleyory
Jayleg uiad)y]
U0ISOM SlABL],
weldu] epauualyg
uo(0)-zn1) o1pidg
uo[o)-zna) olpidig
uea[ eyriep
p{s1039(] saue(
A3[SUdH sof1e)
BLIBQA ULMEB
100G sawe|

s10d pleutday
urejuno,] Ayow],
uouueys [ALre(
Jojuadaen satuuoy
UOIOH 318q0Y
Z1JIQ uen|
uouueygs [£1ieq
Jayuaduae) siAyd
SWel[IM o117
UOSMIN eyaue],
OSUO[Y OIUO0IPaS
As(ieg snLre(
[[8118.], uoaa(
IERSERRILYET
U0SJapuy 118qoy
dle ], dWoda|
SLIIBH yerwaaa|
Japuad souref



W4 A99®ld
Wd  9%eld
SaIpoq Z-¢‘WA  ¥9deld
WA ¥93e[d

Wd  X3%e[d

e/u ajuowald

ALTIND LON @juowsld
AGAAINQ dIuoWald
WA ‘ZT>A d1u0uWald
09<A 2uowald

N @3uowald

70D dIuowWald
7Z1>A  SLLed

W4 Ieuwed
Jlauifed

0dd/a4o  ue[oN
Wi  ue[oN
salpoq z/¢  Ue[oN
ZI>A UejoN

ZI>A XIUS[N
WA XIUS[[NN
$91p0oq Z-¢ XIUI[INN
Z1>A 1RO

WA 13O

WA 1IBJON

W 19O

Nd 19O

Nd  H3JON

WA  1I9JON
ZT>AM3IDON

Wd  YIeddN
AQALIq  YIREOW
WA YIBENW

Um
dsiy
vV
vy

UM
LA
dSIH
LA
HM
A"
\A
dsiy
ym‘uerpu]
A4
HM
A
IpulH
HM
HM
vV
\'A"
A"
A"
\'A4
A"
A4
dsiy ‘dsiy
A"
A4
A"

vV
dsiy

'A%
dsiyg
Vv
'A%
HM

LA

dSIH
Vv
HM
Vv

dsiy

'A%
Vv
vv

Iputy
HM
HM

LAY
LAY

Vv
Vv
Vv
dsiy
'A%
Vv
Vv

vy
dsiy

908914320
9€00THOC0
9L60TYDLO
8Z1ETYO80
816124080
S1Z26THOS0

(£0).£88814DS0

9€9ETHI80
¥0STHIS0
8TO0ETHILO
L1SETHOVO0
0€€904080
061THOE0
66EE€THIY0
€20604060
020914040
899014050
€28104080
046404290
9%.8042L0
Z9¥81Y3L0
S1880UI60
1SPUO¥0
180E€ZHUILO
6£69THI90
169%40S50
986614220
YETTEUYDZ0
6¥0Z2d0%0
€EL92YIS0
091924390
948124000
858E7UI66

UBMOND|N UewLINy ],
ZIpUBWIDH sSnsaf
Heq[I) ueLlg
ue3dauo( Juowe]
19uapi§ plae(q
Sunj yaue|

3[qQON U2A3S
weyelqy ouIN
S}2qOY PO
Aydanpy 1oue|
uip{ueys Luof,
[[ews uyof
Zopueu.lay piae(
uappe suial]
PloyIuuly [9eYIIN
sunIad uisy
u0s.19394 1017
Jo[puey) yseyqngs
efeyuoag Ayjowl],
A013_J BlIN

10[Ae ], }oLi3eq
plemoy aipuea(
SWel[[IM [PeYdIN
u0s1.19q0y ueas
molleg Aire]
uoods.Iayieap) Nwwy
s ut L
ZAULIR[N 21191
91snleg euLney
[1tH Soteyd
say3dny ysneuiae)
S[IPM Alle]
Opeuop[ep o[[edlen



W4 jiom A
salpoq Z-€ Jlom AAA
salpoq zZ-¢ jiom 'A%

e jiom A"
04d/ado jlom V'A%

W4 jlom vy

W4 Uos[im A’

dOoldd  uosiIm VA
seIpoq z-¢ osdwoy, vy

e/u osdwoy], \"AvA

JOIyd osdwoy], dSIH
YOIdd osdwoy], HM

WA osdwoy, HM

W4 osdwoy], V'A%

NA OmQEo:F B[S] d1j1ded .Cm_m<

younns dsiy ‘dsig

W4 punig VA"
salpoqTZ-€  JJads

WA yeIs 'A%

WA yes HM/dSIH

Z1>A [yeis 'A%
Z1>A yoeis dsiy

Wi  yoeas ueisy
salpoq Z-¢  yoeis A

W4 yuuws's A

Wd yuuws s Uym
LOVILNOD YHws's 'A%

71>A Aal1eg VvV
WA Asptes uUm
SSOY \vA"4

SSOY UM

SSOY \"Av4

SSOY VvV

LA
LA

vv
vv
Vv

LA
vv
'A%
HM
HM
HM

A
dsiy

dsiy
LA/

Vv
Vv
dsiy
vV
Vv
vV /Uum
UM
Vv
Vv
dsiy
'A%
vV
A
Vv

9190€YDY0
6108THIT0
91004090
S9SLTHO80
SZ1504080
9190€HI¥0
6€9914I80
66¥8THUILO
¢9.L004060
080249390
8C6LTHITO0
TE6LTHUITO
0€64T4I10
9€5940€E0
1€Z€YIED
€L7681HIT0
TSEBTYHILO
S88¥04280
C16ETUD66
9549THDS0
921804280
LY962HIY0

(10)8¥Z¥ 24D+ 0

801STUD80
82692dDS0
€0L¥UDE0
TEYLTYEIYO
886904160
TST9UDY0
L8Y L2990
PrEBTYI00
S628THIS0
6¥L62d0%0

H1e[) M3q0Y
Jamog Al1a))9f
uojsog ALs|
swepy (L
ueye[[e) A[UDOW
HIe[) M2q0Y
uosype( Lrewe|
umo.lg ejedusy

inojieq Wel[iim
aduoy, [9eYdIN
aguny [ned
aguny [ned
aguny [ned

pAo[1 £3.10)
O[[13se) Snsy|
moEmm opa.yiy
SWelIM Wel[im
19Xy UIAdY

9N e YO1Ipada(
A3[yseq S1ma]
uosuiqoy [ewef
B[[1ped Jaydoisuy)
Algep uoae(]
SWeI[[IM Ue[oao],
uadsiy ], umeys
1puodory piae(
asaudeqy plaeq
S9|A A1uay
Za11a13nn) Se[OYdIN
uosuyof surewrtaf
uos.Ia)Jaf aurewer|
umolg uyof
Uewydry alio



sa1poq Z-¢ 98 \'A" \'A" ¥65604D80 [[BDII STUUSA

d0D Ingpoom dSIH dSIH 98E£0ZTIN60 BA[IS 1e3pq
$aIp0q Z-£ INqpoom HM/avay HM/avdv €£78504DL0 lwiye1qy ysnokie(
LOVY.LNOD ingpoom 'A". A ¥21904D60 SIIF eRIM



TPS

——-- Original Message ——

From: Jeffrey Howard <jhoward@cookcountygov.com>
To: Sullivan, Thomas P '

Sent: Wed Jul 15 11:38:33 2009

Subject: Fwd: Jury Instructions (Attachments 1-11)

Here are the jury instruction attachments my sub-comm submitted. Attachment 9 was amended so that death is not the
sentence. However, that amendment is not reflected in the attachment. We discussed amending attachment 9 at a full
comm mtg, so your minutes should reflect that amendment. The only change b/t attachment 9 and the IPl is the
substitution of "considering” for "weighing.” Jeff

Appendix 3
(Agenda)



ATTACHMENT -1

“If any one of you believes that a mitigating factor is supported by the
evidence, you may consider it in arriving at your decision even though all or some
of the other jurors do not believe the mitigating factor is supported by the
evidence.”

This instruction is consistent both with our new statute and with the
Maryland v. Mills principle. If the Committee is not willing to accept these as the
standard instructions, the Committee Comments should at least reflect the
Committee’s determination that a trial judge would not violate the law by giving an
instruction on nonunanimity as to the existence and importance of mitigating
factors.



ATTACHMENT -2

IPI 3.15 should also be amended to add a final sentence which states as
follows:

“Eyewitness testimony should be carefully examined in light of other
evidence in the case.”



ATTACHMENT -3

The State has introduced the testimony of an in-custody informant as to a
statement allegedly made by the defendant. Such testimony is to be examined and
weighed by you with care. Whether the in-custody informant’s testimony has
been affected by interest or prejudice against the defendant is for you to determine.
In making this determination, you should consider: (1) whether the in-custody
informant has received anything, or expects to receive anything, in exchange for
his/her testimony; (2) any other case in which the in-custody informant testified or
offered statements against an individual but was not called, and whether the
statements were admitted in the case, and whether the in-custody informant
received any deal, promise, inducement, or benefit in exchange for that testimony
or statement; (3) whether the in-custody informant has ever changed his/her
testimony; (4) the criminal history of the in-custody informant; and (5) any other
evidence relevant to the in-custody informant’s credibility.



ATTACHMENT - 4

“You have before you evidence that the defendant made a statement relating
to the offenses charged in the indictment. It is for you to determine [whether the
defendant made the statement and, if so,] what weight should be given to the
statement. In determining the weight to be given to a statement, you should
consider all of the circumstances under which it was made. You should pay
particular attention to whether or not the statement is recorded, and if it is, what
method was used to record it. An electronic recording that contains the
defendant’s actual voice or a statement written by the defendant may be more
reliable than a non-recorded summary.”



ATTACHMENT -5

“If any one of you finds that a mitigating factor listed in these instructions is
supported by the evidence, you must treat that mitigating factor as a reason why
the defendant should not be sentenced to death. You may not treat that listed
mitigating factor as a reason why the defendant should be sentenced to death.”



ATTACHMENT - 6

Under the law, the defendant shall be sentenced to death if you unanimously
find after considering the factors in aggravation and mitigation that death is the
appropriate sentence.

If after considering the factors in aggravation and mitigation one or more
jurors determines that death is not the appropriate sentence, the court shall impose
a sentence [ (other than death) (of natural life imprisonment, and no person serving
a sentence of natural life imprisonment can be paroled or released, except through
an order by the Governor for executive clemency) ].



ATTACHMENT -7

In deciding whether the defendant should be sentenced to death, you should consider all
the aggravating factors supported by the evidence and all the mitigating factors supported by the
evidence.

Aggravating factors are reasons why the defendant should be sentenced to death.
Mitigating factors are reasons why the defendant should not be sentenced to death. Aggravating
factors include:

First:

(Insert any statutory aggravating factor or factors found by the jury at the first stage of the death
penalty hearing)

Second: Any other reason supported by the evidence why the defendant should be
sentenced to death.

Where there is evidence of an aggravating factor, the fact that such aggravating factor is
not a factor specifically listed in these instructions does not preclude your consideration of the
evidence.

Mitigating factors include:

First: [(Any or all of the following) (The following)] is supported by the evidence:

The defendant has no significant history of prior criminal activity.

The murder was committed while the defendant was under the influence of an extreme
mental or emotional disturbance, although not such as to constitute a defense to prosecution.

The murdered person was a participant in the defendant’s homicidal conduct or consented
to the homicidal act.

The defendant acted under the compulsion of threat or menace of the imminent infliction
of death or great bodily harm.

The defendant was not personally present during the commission of the act or acts
causing death.

The defendant’s background includes a history of extreme emotional or physical abuse.

The defendant suffers from a reduced mental capacity.



ATTACHMENT - 7 (continue)

Second: Any other reason supported by the evidence why the defendant should not be
sentenced to death.

Where there is evidence of a mitigating factor, the fact that such mitigating factor is not a
factor specifically listed in these instructions does not preclude your consideration of the
evidence.

If you unanimously determine from your consideration of all the evidence after
considering the factors in aggravation and mitigation that death is the appropriate sentence, then
you should sign the verdict requiring the court to sentence the defendant to death.

If after considering the factors in aggravation and mitigation one or more jurors
determine that death is not the appropriate sentence, then you should sign the verdict requiring
the court to impose a sentence [(other than death) (of natural life imprisonment)].



ATTACHMENT -8

After considering the factors in aggravation and mitigation, we the jury
unanimously determine that death is the appropriate sentence.

The court shall sentence the defendant to
death.

Foreperson




ATTACHMENT -9

After considering the factors in aggravation and mitigation, one or more of the
jurors determines that death is not the appropriate sentence.

The court shall sentence the defendant to
death.

Foreperson




ATTACHMENT - 10

“Psychological studies have shown that indicating to a witness that a suspect is
present in an identification procedure or failing to warn the witness that the
perpetrator may or may not be in the procedure increases the likelihood that the
witness will select one of the individuals in the procedure, even when the
perpetrator is not present. Thus, such behavior on the part of the procedure
administrator tends to increase the probability of a misidentification.

This information is not intended to direct you to give more or less weight to
the eyewitness identification evidence offered by the state. It is your duty to
determine whether that evidence is to be believed. You may, however, take into
account the results of the psychological studies, as just explained to you, in making
that determination.”



ATTACHMENT - 11

In this case, the defendant, (insert name), is of a
different race than (insert name of identifying
witness), the witness who has identified [him] [her]. You may consider, if you
think it is appropriate to do so, whether the fact that the defendant is of a different
race than the witness has affected the accuracy of the witness’ original perception
or the accuracy of a later identification. You should consider that in ordinary
human experience, some people may have greater difficulty in accurately
identifying members of a different race than they do in identifying members of
their own race.

You may also consider whether there are other factors present in this case which
overcome any such difficulty of identification. [For example, you may conclude
that the witness had sufficient contacts with members of the defendant’s race that
[he] [she] would not have greater difficulty in making a reliable identification. ]
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Bill Status of SR0297 96th General Assembly

Short Description: DEATH PENALTY COSTS

Senate Sponsors
Sen. Don Harmon, Dale A. Righter and Kirk W. Dillard

Last Action
Date Chamber | Action

5/28/2009] Senate |Resolution Adopted; 056-000-000

Synopsis As Introduced
Directs the Illinois Criminal Justice Information Authority to conduct a study of the costs of the death

penalty in Illinois and a parallel study of the costs of sentencing persons convicted of first degree
murder to life imprisonment, so as to provide a direct cost comparison on the same level of detail as
the costs of the death penalty and report its findings to the Senate.

Actions
Date Chamber | Action

5/21/2009] Senate [Filed with Secretary

5/21/2009] Senate [Referred to Assignments

5/27/2000] Senate |Assigned to State Government and Veterans Affairs
5/27/2009] Senate |Added as Co-Sponsor Sen. Dale A. Righter
5/27/2009] Senate |Added as Co-Sponsor Sen. Kirk W. Dillard

5/27/2009] Senate |Waive Posting Notice
5/28/2009] Senate |Be Adopted State Government and Veterans Affairs; 006-000-000

5/28/2000| Senate |Placed on Calendar Order of Secretary's Desk Resolutions
5/28/2009|] Senate |Resolution Adopted; 056-000-000

Back To Top

Appendix 4
(Agenda)
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SR0297 LRB096 12741 RLC 27121 r

1 SENATE RESOLUTION

2 WHEREAS, In January of 2000, former Illinois Governor

3 George Ryan declared a moratorium on executions in Illinois;

4 before the moratorium, 13 death row inmates were exonerated and
5 found innocent of the crimes for which they were originally

6 sentenced to death; and

7 WHEREAS, Since 2000, six more death row inmates have been

8 exonerated and found innocent of the crimes for which they were
9 originally sentenced to death; most recently, Nathson Fields

10 was acquitted on April 8, 2009; the current number of

11 exonerations in Illinois is 19, and Illinois is second only to
12 Florida in the number of exonerations from death row; and

13 WHEREAS, There is no safeguard to ensure that an innocent
14 person will not be put on death row; the Illinois Commission on

15 Capital Punishment formed by Governor Ryan in 2000 to study the

16 death penalty in Illinois concluded that "no system, given

17 human nature and frailties, could ever be devised or

18 constructed that would work perfectly and guarantee absolutely
19 that no innocent person is ever again sentenced to death"; and
20 WHEREAS, Despite the implementation of reforms to

21 Il1linois' death penalty system by both the Illinois General

22 Assembly and the Illinois Supreme Court, there remains no
SR0297 - 2 - LRB096 12741 RLC 27121 r
1 sufficient safeguard against additional innocent persons being
2 convicted of murder and sentenced to death; and
3 WHEREAS, The cost of the death penalty is prohibitive; the

http://www.ilga.gov/legislation/ﬁllltext.asp?DocName=096OOSR0297IV&Sessi0nJD=76&... 8/25/2009
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4 average cost of a trial in a federal death case is about 8

5 times that of a federal murder case in which the death penalty
6 is not sought; every state that has done a cost study has found
7 death penalty cases cost millions to hundreds of millions more
8 than non-death cases, including cases in which the defendant

9 receives life without parole; and
10 WHEREAS, A cost study done in the State of New Jersey found
11 the death penalty has cost New Jersey taxpayers $253 million
12 more than the costs that would have been incurred in a system
13 with a maximum sentence of life without parole; the study

14 examined the costs of death penalty cases to prosecutor

15 offices, public defender offices, courts, and correctional

16 facilities, and the report's authors wrote that the cost

17 estimate is "very conservative® because other significant

18 costs uniquely associated with the death penalty were not

19 available and, "from a strictly financial perspective, it is
20 hard to reach a conclusion other than this: New Jersey

21 taxpayers over the last 23 years have paid more than a quarter

22 billion dollars on a capital punishment system that has

23 executed no one" the report concluded; since 1982, there have
24 been 197 capital trials in New Jersey and 60 death sentences
SR0297 -3 - LRB096 12741 RLC 27121

1 imposed, of which 50 were subsequently reversed; there have
2 been no executions, and 10 men are housed on death row; Michael
3 Murphy, former Morris County prosecutor, remarked: "If you were
4 to ask me how $11 million a year could best protect the people
5 of New Jersey, I would tell you by giving the law enforcement
6 community more resources; I'm not interested in hypotheticals
7 or abstractions, I want the tools for law enforcement to do
8 their job, and $11 million can buy a lot of tools"; and
9 WHEREAS, Death penalty cases are more expensive at every

10 stage of the judicial process than similar non-death cases;

11 death penalty cases cost more to try, hear, appeal, and

12 incarcerate than non-death cases; a new study in the State of

http://www.ilga.gov/lcgislation/fulltext.asp’?DocName=O96OOSR0297IV&SessionID=76&... 8/25/2009
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13 Maryland released by the Urban Institute on March 6, 2008
14 forecasted that the lifetime expenses of capitally prosecuted

15 cases since 1978 will cost Maryland taxpayers $186 million; the

16 study estimates that the average cost to Maryland taxpayers for
17 reaching a single death sentence is $3 million - $1.9 million
18 more than the cost of a non-death penalty case; the study

19 examined 162 capital cases that were prosecuted between 1978

20 and 1999 and found that those cases cost $186 million more than

21 what those cases would have cost had the death penalty not

22 existed as a punishment; at every phase of a case, according to
23 the study, capital murder cases cost more than non-capital
24 murder cases; the 106 cases in which a death sentence was
25 sought but not handed down in Maryland cost the state an
SR0297 -4 - LRB096 12741 RLC 27121 r
1 additional $71 million and those costs were incurred simply to
2 seek the death penalty even though the ultimate outcome was a
3 life or long-term prison sentence; and
4 WHEREAS, The Cook County Public Defender routinely
5 depletes its annual funds to pay for capital cases before the
6 end of the fiscal year, and without the funds, the office is
7 unable to pay for the help of expert witnesses, as well as the
8 other additional costs of a death penalty case; the Cook County
9 public Defender's 2009 allotment of $1.75 million was exhausted
10 this month, in large part because 60 percent of the money went
11 to cover unpaid bills from 2008; and
12 WHEREAS, The State's budget for Fiscal 2009 includes
13 $10,642,100 for the Capital Litigation Trust Fund, created by
14 the General Assembly in 2000; over the past six fiscal years,
15 the Fund has been allocated just under $89 million;
16 nevertheless, the Fund's expenditures account for only part of
17 the true cost of maintaining capital punishment in Illinois - a
18 cost that is difficult to estimate without conducting a
19 comprehensive cost study; therefore, be it
20

http://www.ilga.gov/legislation/ fulltext.asp?DocName=09600SR02971v&SessionID=76&... ~ 8/25/2009
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RESOLVED, BY THE SENATE OF THE NINETY-SIXTH GENERAL
21 ASSEMBLY OF THE STATE OF ILLINOIS, that the Illincis Criminal

22 Justice Information Authority is directed to conduct a study of
23 the costs of the death penalty in Illinois, including but not
SR0297 - 5 - LRB096 12741 RLC 27121 r

1 limited to the costs of seeking the death penalty, the costs of

2 a capital trial, the costs of appeals, the costs of

w

incarceration, and the costs of execution; and be it further

4 RESOLVED, That the Illinois Criminal Justice Information
5 Authority is directed to conduct a parallel study of the costs
6 of sentencing persons convicted of first degree murder to life
7 imprisonment, so as to provide a direct cost comparison on the
8 same level of detail as the costs of the death penalty; and be
9 it further
10 RESOLVED, That the Illinois Criminal Justice Information
11 Authority is directed to provide to the Senate a preliminary
12 report of its study during the 2009 veto session and a final
13 report of its study and recommendations no later than January

14 29, 2010; and be it further

15 RESOLVED, That the Illinois Criminal Justice Information
16 Authority is authorized to expend for this study any
17 appropriation or other funds that may be legally available for

18 this purpose.
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